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g7 This number closes the 16th volume of the
Polynesian ; and in announcing that fuct to our
readers, we do so with clean hands and a clear con-
science that so fur, us upon us it has depended,
peace on earth and good will to men, the indepen-
dence of this country, the prosperity of its people,
and the great leading interests of civilization have
been stropgly and warmiy, (we will let others say
how ably,) advocated in this journal.

1t is the fashion with some, and to the interest
of a few, to cry ** Down with the Polynesian!™
In reply, we appeal to the sensible, practical por-
tion of the community, whose judgwment is never
clamorous bat ever sure, if there have not arisen
questions of great social importance, und some
touching the very life of this people, which never
would have been opened and discussed with truth,
candor, comity and fearlessness of consequences,
had not the Polynesian been strong enough to
brave the wrath of those whose ** Diana of Epbe-
sus” would be exposed in the discussion. The
public feels, and we know that in real fact the
Polynesian has been the liberal journal in this
country ; and that such is the public opinion here,
at home, and also the comparative judgment
abroad, we have received many and flattering evi-
dences.

No sensible, reflecting mind will attempt to
measare the moral support to the Government, the
advoeacy of truth to the pablic, by an estimate of
dollars and cents. When those interests are sub-
served in the Government Journul it needs no
trompet to advise the public of that faect ; they
feel it instinetively, and their support and sympa-
thy are spontaneous.

Under these circumstances we do not think that
as lone as the public continues tu evince its inter-
est n this journal by its continually increusing
advertis ug, jobs, subseriptions &e., the Govern-
ment would be either wise or obliging to discon-
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$2,000, or a tax to the Government of §100 or §200,
as the duty be 5 or 10 per cent. . .

We have taken ti.;ﬁm tB‘pnn‘n an average also,
not only of the general sum of disbussements, but of the
different items of the expenditures of seversl ships
which compose that sum, and we now take the liberty
to produace it

Our average includes ships of the second and third
sessons and homeward bound vessels.

Average expenditare, ep—— N W= v L
P o Cash setilem't with crews, $2,140
g " 1sf, prod., repairs & labor, 942 M0
“ “ Gen'l things, mostly fm-
ported goods.....ocroeee 1,250 00
$4,852 50

There is rather a difference between the Advertiser’s
€92,000 in the rough and our more precise §1,250 as
the sum indicating the nmount of imported, duty pay-
ing goods, consumed by the whalers.

If we nuw multiply the above three items by 147, the
number of whalers recruiting here last year, we arrive

at the following figures :
Cash paid out, advances to and disch. men, ... £421,5=0 00
Istand produce, and repairs and Mbor. .. 153,612 50
General things, mostly imported goods, 246,260 DO

Sam total distiursed by 197 ships, . ..ocoaeene.. $857 442 O30
But of those $246,250 we know from the Custom
House books and records kept by ourselves that $143,-
781 37, were taken out of bond or by transhipment,
paying only 1 per cent. duty, leaving $102,4G8 63 as
the probable amount paying 5 per cent. duty. We
thus find—

& 143,751 37, gonds vut of bond at I'Fr.‘ duty,
12, 468 i, goods paying 5 Pe duty v

A37 Bl
A28 43

&

™

Sam totnl of duties paid by whnlers,..cen — e
Which divided by 197 ships gives $33 31 esch in-
stead of 2100 ; or, if no more goods were bonded for
the use of whalers next year than the last, §66 62 each |
instend of 8200 as the Adeertiser sssumes it to be un-
der the new tariff,

The Adeertiser is taking the alnrm because it has
learnt that * twelve to fifteen vessels of our reduced I
whaling flees will go (to San Francisco) direct from the

North, nest fall.”*  But it has not shown that they go
there on account of the ten per cent. duty here. On |
the contrary, the real reason given fur such a prefer- |
«nce on the part of the whalers is an exceptional rea- ]
son, namely, ** the unexpected success which has at-
tended two or three vessels which visited that port last

tinue a journal which, in the present state of |
jornalism, cannot well be dispensed with.

That patronage, that sympathy reccived by us, |
we have endeavored to requite by making the
journal worthy of the publie, true in its princi-
ples, correct in its statements, and full yet varied
in those other items by which knowledge is spread
and kindliness promoted.

The Polynesian is paid for in advance, at 6 per
annum, and those who wish to subscribe for the -!
nest volume will please to murk Ayeor Ney on the
subscription list handed round by the Carrier to-
day, and next Saturday he will bring receipted
bills for collection.

T CI—E S

% In the Adeertiser of the 19th instant was an ar-
ticie entitled ** Hard Times and the Whaling Fleet,™
which we promised to note at our earliest e mvenience.

It is there attempted to be shown, or rather it is as-
perted, with considerable more emphasis than truth—

« Shame on 4= that we, the youngest of the nations of the
earth, should fllow the old expleded policy which the tyran.
ical empires of Europe are seeling to break up, and begin to
fetter our vommerce by laws which they are siniving o
abulish ™'

When the Adeertiser attempts to write on & subject,
go hackneyed in the mouths of young Congressmen and
the political essays of men out of office, as the free trade
question or & liberal policy, we had a right to expect
that it would have read up for the occasion, before it
attempts to palm off such assertions as the above. It
is rather a singular compliment to its readers to suppose
them ignorant of the fact that with the exception of a
few of the Hanse-towns, whose financial condition and
fiscal system bear no analogy to, and can be no puttern
for, this country, there is not an independent state in
Earope whose taxes and duties, whose burdens and
octroi, are not incomparably greater than ours. Even
the United States of America—which our contemporary
sccidentally () leaves out of that list of ** tyrannical
empirvs’’ which have found out that a turn too many
of the fiscal screw is a8 bad as a turn too little—even
the United States have prohibitory duties, and treats
us to & touch of thirty per cont.on our sugars, and as
much on our vegetables, while ** the Hawaiian nation”’
—{we guote from the Advertiser)—**is unfortunately, |
in its new tariff snd general fiscal regulations, marking |
out an opposite course” and charging only ten per cent.
on California potatoes, oats and flour,

We are not aware of sny civilized country, maintain-
ing an independent government, that does not resprt to
duties on goods as a principal item of its revenue. This
form of taxing fills not on the merchant, but on the
consumer, the genernl public, and that his interest is
not materially and tyranically oppressed by a ten per
cent. duty is clear from the following illustration which
he can appreciate : Under the five per cent. duty a piece
of white cotton, of 40 yards, best quality, cos's the con-
sumers here six dollars, or fifteen cents a yard ; with
a ten per cent. duty the same piece costs him six dollars
and twenty-six cents, or 15 1-2 cents a yard. To the
consumer the ditference is neither oppressive nor tyran-
nical.

But the ten per cent. duty, we are told, is going to
drive the whalers away from the ports of this country.
We quote the Advertiser’s remarks in full, just to show
how people will figure and argue, sweat and worry,
when they have a point to carry. It says :

“This new Larill will not be without important «flects on the
whaling fleet.  Largely as it has decreased during the past year,
we are destined to sec it still further reduced in numbers, It is
singularly unfortunate that the operation of the new law should
take place just at this time, when the prospects of the whaling
basiness are so poor. Every whaler that comes here hereafler
must submit to this burdensome tariff of fon per cent. But it
may be asked how? o we not let them import goods to the val- i
we of §300 free of duly! Yes, we do, but what of that? We |
estimnted last fall that the whalers disbursed bere ot an average
§4,000 per ship, a considerable portion of which, perhaps one-
half, is for supplies, mastly imported goode, on which they are
charged their fen per cent. duty. if they buy them. Does it make
no diference in the long run whether & ship puys (indirectly of
course) $100 ar §200 tax to the government on the supplics
which she buys here? No intelligent person will say that it does
not. Is not this change thea going to have an injurious effect ¥
Can we extort an fncredesd tax of $10,000 or §15000 per an-
num Troms the whaling fleet, and no result arise from it? It s |

asterous to magite that the whalers, which have been in the |
habit for fifteen years of coming here to ablain supphies under a
five poer cent. duty, will yield quictly to this ten per eent. duty, |
when, by going to 2an Francisco, they can obtain their sapplies
without any tax st sll on those sapplien. We wish to point this
out clearly. A shipcomes here and buys foredgn goods, say, on
an average, $2,000. Under the old five per cent. tarill she pays
the government (indirectiy) a tax of $100 on that amount, Un-
der the new we are going to demand from her 200! Ry
simply going o Bau Prancisco she obtains the guods for $2000,
supposing the prices to be the same, as they are sl present on
most ies. Now are our ministers aware of what they are
doing—of what they have already done?"

Those who know the Adoertiser's figures and their
far-fumed elasticity, will not detain themselves long
over the above statement. But strangers may need an
explanation. While its general average of the disburse-
ments of the whalers Is less than what we have been
sble to procare, yet within that sverage it has been
working all sorts of traverses to prove that the ten per
cent. duty falls with crushing effect on the whalers.

It says that 197 whaleships disbarsed last year 8788,-
000 or on an average of $4,000 each ; and then, with
finger on nose, it declares thst sbout one-half of that
sam “is for supplies, mostly imported goods,” and
bases its calculation op the whalers paying duty on

| nient, or nearly so, to the great fishing grounds.

full. That success is explained in the Alta California

of March 27, thus—

“'The reason given is, the secess which attended the Eliza
Adfirmns here some months ago, for the purpose of refitting. This
ahip, theugh having a crew of forty men, did not lose one while
in the harbor of San Francisco, When slie arrived bere Captalo
Thomas made application to Dr. Burke, Chief of Police, to pro
tect the vessel from lnndsharks, believing that herein Iay the se-
crot of afl the difficulty that had been experienced by whaling
vessels that had visited San Francisco before.  This request was
promptiy and efficiently heeded by the Chiel, and the landsharks
found themselves unable to tamper with the erew,  The result
was, the Eliza A amy lost uot a single man. Arriving at the
wialing ground, Capt. Thomas reported the snreecss he had met
with in refitting here. The first question asked by captains of
other vessels wan, *How did you eseape the Tandsharks=?"  lis
explanation, in regard to Chief Burke’s efforts, accapanied by
the assurasnce that similar protection would be extended to all
whaling vesscls that visited San Franciseo, ealled forth a unani-
mous expression of satisfaction, and all agreed 1o make the trial
of pefilting here, stating at the sgme time, that if protected. they
would on their return spread the pews throngh the whole flect,
in order that all may enjoy the superior advantages which San
Francisco presents, as a depit for obtaining supplics and re-
pairing.™

It seems that it is the fear of losing their men by de-
gertion that has kept the whalers away from San Fran-
cisco, and the removal of that fear that induces them
to “ make a trial of refitting there,”” and not the ten
per cent duty here.

We shall regret, as much as the Advertiser, the de-
parture of the whaling fleet, or any considerable por-
tion of it, to other places of recruiting, but we must
not let our sorrow blind us tofthe truth of the matter
or seek for canses of discontent where they do not exist.

It is well known that for years San Franciseo has
been trying to induce the North-Pacific whaling fleet to
visit that port instead of this, and considering that one
was a home port and the other a foreign port, there
was, and could have been, no reasonable ground why
it should not succeed, all things being equal. Baut
there was one irremediable difficulty in going to San
Franeiseo, which no advantages in other respects could
counterbalance, and that was the great, unrepressed
desertion of the seamen, which involved the ships that
attempted to recruit there, in delays, troubles and ex-
penses, and so seriously embarrassed their proceedings,
as to continue to give Honolulu the preference. If
that difficulty has now been obviated, and desertion
prevented from those ships that wish to retain their
men, and if men can be shipped as readily, as cheaply
and with as little trouble as here, then we frankly con-
fess that we know of no lag of affinity or proclivity,
which would induce the “Whalers to continue to give
Honclula the preference over & home port with many
other superior advantages, anl sitaated equally eonve-
We
have known from the beginning, from the first duy
that an American port started into existence in Cali-
fornia, that our hold on the Pacific whaling fleet was
owing to no liberal poliey of ours, to no reduction in
duties, not even had we paid a honus to each ship for |
coming, but simply owing to the mismanagement, want
of prevision, pre-cccupation and general disorder at-
tending the first settlement of a new country. We
have no right to grumble at the natural result of a
patural law, nor to shuse a canse that will have nothing
to do with the withdrawal of the whaling fleet from
these islands. As we said before, were Honolulu a free
port to-day, had it been a free port from the beginning,
the whalers still would leave us the moment that San
Francisco protected ' their interests in regard to their
crews and put a curb in the mouth of its lawyers,

I'hat San Franeisco is bidding fair for that Millenni-
um, there can be no doubt ; that it has arrived at it, as
yet, we are not positive.  But unless the most stupid
legislation continues to prevail in that city and the
state of California, there can be no doubt that the
transfer of the whaling fieet from Honolulu to San
Francisco will, ere long, be s fait accompli, and the
American whalemen visit the Hawaiian Islands, as they
now visit the Western Islands : for the sake of the fish
that may be caught off their shores, or perhaps to ship
cheap crews ea passant to the whaling grounds.

“In London the children born out of wedlock are
only one in twenty, while in Paris and Vienna every
third ehild is illegitimate ; and, in Munich, years have
oocurred when the number of illegitimate births out-
numbered the legitimate. This difference is attributed
to the protection afforded by the local authorities to
houses of ill-fame.*”

This remarkable paragraph, which the Adwertiser en-
dorses by insertion under the head of * foreign sum-
mery,’” is a very stale re-hash of an cld and exploded
falsehood. If that paper had looked more to statistics
than io its old proclivities, @ la Munchausen, it would
hardly have been led away by such sn absurdity.
Assertion is one thing ; proof another. The Advertiser
will have to look in vain for evidence to sustain its mon-
gtrous accusation against France, Austria and Bavaria.
Itis in no sense founded in truth, but merely the lying
echo of some prejudiced bigot, whose base morals led
him to adopt the satanic maxim that ** the end justifies
the means."

& Our readers will please notice that on Monday
evening next, nccording to & notice in another column,
there will be a meeting for, the worship of God * after
the manner of the Friends,"” at the Armory of the Ho-
nolniu Rifles.

PAST WEEK.
Supreme Co iri==Apyi) Term, | §60—Continucd.

RarTurDAY, April 21st—J. T. Waterhouse vs. William
Webster, Tax-Collector of Honolulu.—Replevin. This
artion, in another form, was commenced in the Police
Court in F'ebnury Inst, by & requisition upon Water-
house to show cause why the Tax-Collector should not
sell certain of his goods, distrained for taxes. The
District Attorney having then established such a case
as he thought necessary, rested ; on which the counsel
for Waterhouse, Mr. Harris, moved for judgment.

Justice Davis, in an elaborate decision a few days
after, ruled that this was s matter differing from an
ordinary suit st law, and resting in the sound discre-
tion of the Magistrate, and ordered the Crown-Selicitor
to produce evidence touch'ng the sppointment of As-
sessors, &¢. Mr, Harris then took out an order from
the Chief Justice requiring Judge Davis to show cause

why he should not proceed to judgment upon the case
already made by plaintiff in that suit. Upon hearing |
and argument the mandamus was denied, and appeal |
taken to the full court, where the decision of the Chief
Justice was confirmed. The hearing was then resumeil
in the Police Court, and the case being closed, judg-
ment was given for the plaintiff. Appeal was taken
up-n this to the Supreme Court, on points of law. On
hearing in banco, the decision of the Court below was
confirmed. Wehster then advertised the goods for sale,
when the present action was instituted and the sale
suspended.

To sum up briefly the evidence adduced on both sides:
On the 6th of August last, Messrs, Pease and Colburn,
having received commissions -and taken oath as Asses-
sors, were gazetted as such, and proceeded to discharge
their duties.  Pease left with Waterhouse a blank as-
sessment paper, to be filled up by him. Snl;equemly
meeting him, Mr. Waterhouse said that he could not
make a return, did not recognize him as Aseessor, de-
nying the validity of his appointment ; that the As-
sessors (id not after that think it worth while to eall
upon Mr. Waterhouse for his return, and proceeded in
conferenee with each other, and guided by the estimates
of others, to appraise his property ; that the Tax-Col-
lector, having several times called for the tax as thus
assessed, on the Tth of February went, in company with
Mr. Sheriff Brown, to Mr. Waterhonse's store, and
distrained twenty English saddles, one Mexican, do.
twelve bundles flannel shirts, for the tax of §253 12,
and removod them to the costom-house. At this inter-
view Waterhouse demanded of Webster his authority.
The reply was that his authority was under the law,
and that they had discussed that matter before. No
guthority was exhibited at that time.  Capt. Spencer,
who was present, testified that he thought Waterhouse
protested at that time that his assessment was too high.

Mr. Bates took the position that the plaintiff having |
made the admission that the goods were taken by the |
defendant, as Tax-Collector, the burden of proof was |
thrown upon him of showing a wrongful taking ; that
it was to be presumed of every public officer that he is |
doing his daty ; taxes were ajdebt due to the Govern- |
ment in return for the protection given ; that Webster

was not under the neccssity of showing his suthority or
his tax-roll. if he were it would be impossible to make
his collections; Webster was bound to collect sccording
to that list as given him.

The Court held that the Tax-Collector was bound to
exhibit his authority so far as showing his nssess-
ment roll, just as a Sheriff must show his execution.

The commission of the Collector was put in; it was
signed by R. G. Davis, acting for the Governor of
Oahu, in his absence.

Mr. Harris said the law required that the commis-
sion should have the signature of the Governor and
the approval of the Minister of Finance, and the com-
mission was not good if’ done subsequent 10 _the 10th of §
September, the date of the gazetting of Webster in the
Polynssian, The Court thought the commission was
sufficient for a prima faci= case to go to the jury.

The commissions of the assessors were flso introdaced

Upon the point of making a return to the assessars,
the Court held that Waterhouse was obliged to make
his return or be doomed, but that the assessors were to
devote their attention to it by ascertnining from others
of what value they supposed any persou's property to be,
and that they might state how they arrivedat it.  They
need not make a valuation from personal attendance ;
they would be trespassers if they went upon the premi-
ses. That Mr. Waterhouse would be perfectly justified
in ordering them off.

The Collector, being duly authorized and provided
with the tax list, it was then his duty to make colice-
tion—his power was mandatory. If he had no option
in the matter, it wasin the nature of an execution.
The party aggrieved had his remedy agnainst the Assess-
ors, after paying under duress, and not voluntarily, if
they in discharge of their duty have violated the law,
or against the person who receives the money, if the law
is unconstitational and veid, bat not agninst the Collec-
tor, who is bound to do his duty under the assessment
banded to him.—[3 Metealf, Boston and Sandwich
Glass Co. es. Boston.] The Collector had the power
and authority to levy immediately upon the person or
property of the party in the natare of an exesution.
Held that the authorities fully sustained the doctrine
that the nuthority of the Collector was in the natore of
an execution and he was bound to obey it. And if &t
was wrong, other parties were responsible and not he—
that he could not go behind the tax duties, that no other
action would lie againat him than for a viclation of his
own duties, not even for trespass.—[18 Pick., Sprague
vs. Bailey.

Evidence was proferred that the Civil Code, of which
the tax law is a portion, was invalid; because the Leg-
islature which had enacted it had not been duly called by
and with the advice and consultation of the Privy Coun-
cil; begause it did not consist of at least 24 members at
dateof passage of the Code; because the Code had not
been promulgated according to its own provisions, and
antecedent to the action of the Assessors and the Col-
lector.

The Courtsaid it shoald hold here that, fur the pur-
poses of this net, Webster was justified by the law and
bound to execute it, and that he was not bound to go
into the question as whether it was invalid from any
technical omission and should rule that he was obliged
to obey the law as promulgated ; that he bad no busi-
ness to enquire into the doings of the sssessors ; he was
bound to obey his in=truction. -

The Court did not regard the Tax Collector as an in-
tegral part of the Government ; he was obliged to give
an account of every tax in his list, and if he omitted
to do so he was liable, and it was purely a matter be-
tween the Collector and the tax payer. It was a speoi-
fic office for specific purposes, which he must accomplish
and for which he was responsible and no oneelse, That
plaintiff was undoubtedly wrong in bringing an action
against the Collector ; that the Tax Collector was bound
to levy, if there were goods to levy wpon.

Chief Justice Allen charged the jury in substance as
follows :

This is an action of replevin brought by the plaintif for the
fon of certain ?lﬂi alleged to beseized by the defendant. |

The defendant justifies the seigure, alleging that he was Col-
lector of Taxes for the district of Honolulu, and that the defend-
ant was indebted for taxes, as appeared by the tax list delivered
to him for collection. The first question which arises is, is the

defendant Tax Collector—wi a « legal appointment ¥ His com-
mission is from the substitute of the Governor, duly a nted
to act during his absence ;—this power of appeintment vestad
in the Governor by the Constitution. The Commission is approv-
ed by the Minister of Finaoce and bears date the th of October.
If you are satisfied from the evidence that the Governor was
absent on that date, his substitute had the power of appoint-
ment. The next question which arises in the case is, did the
Governor deliver to the Tax Collector u copy of the tax fist. It
is made the duty of the assessors to deliver to the Governors of
the respective istands two copies of their tax list, one of which
shall be forwarded by the Governor te the Minister of Finance
It is siso made the duty of the Governor to deilver to the Tux-
Collector a copy of the tax list for his district,

The question arises in this case, was the tax list delivered by
the Governor to the defendant. It appears in evidence, by the
testimony of the Registrar of Public Accounts, that the copy for
the Tax Collector for this district was left in the office of the
Minister of Finance, as had been the custom when (axes wers
eollected under the old lnw by enumeration, and witheut any
express authority from the Governor, he deliveresd the list to the
defendant.  You wust be satistied that the tax list was deliversd
by the approval of the Governor. It is not essential that the
delivering was made by his express order, but if with his ap-
proval, it is sufficient.  OFf this you mast judge. If you are sat-
{sfied that he is legally appointed, and has received the tax list,
vou will then examine the testimony and see whether he made
a call ou the plaintiff at his residence or usuul place of business,
or otherwise gave him notice to meet him at some convenient
piace in the district, 1o demand payment of his taxes assessad
against him us by the tax list. This duty is incumbent on the
Collectar, an 1 you wust hive satisfuctory proof that the defend.-
ant had this legal opportunity to pay. It is contended that it
was the duty of the Collector to have shown his authority. 1f
wou are sutisfied that the defendant was Known generally to the
Collector and he was acting in that eapacity, Ido not regard
it necessary that he should show his commixsion to every tax |
payer, nor his tax fist, unless o request is mude to him, but when |
a requedt is made for the tax lse, it is his duty to show it, and if '
you are satisfied that the plaintiff made this request and the de-
fendant refused it was s violution of the law s [ regard its |
spirit, and you mus Ind for the plaintif. Every tax payer has |
n right to see the tax list on reguest i

1t is eontended further that this call or notice to pay should
be in the wonth of Septewnber, O¢tober, or November, or the |
claim for the tax is lost.  The law makes it the duty of the Uol- |
lector to make the eall during the e months, and to pay over to
the Governor the amount of tay=4 by him coliected before the
lnst day of December, or he is liable to forfeit ten per cent. of
his commissions; and unless before the first day of Febroary, he
pays te the Governor the amooanl of taxes prescribed in the
wxlist, with the exception of the school tax, it is made the
duty of the Minister of Finance to commence a suil on his Bond
There is an additional provisior to this effect, That he is beld
responsible for the full amount of taxes specified in the tax list,
unless he shall file with the Governor a sworn list, giving the
nume, residence, and amount of tax, from whom, after wsing
due diligence, he was anable to collect, The titue for the eall to
he made is imperative on the Collector to fulfill the condition of
his homd, hut if thers was an omission, 8 dovs not render thetax |
poull aned void. 70 s merely a declaratory provision, aond not a |
condition precedent to the valldity and fegality of the law. Yoo
mst be satisfled, however, that the call or the notive was made,
before th rare of the gooda.  This s a condition precisdent,
or an &cl to be done by the Uollector hefore he s anthorized to
levy by distress on the gonds of one whe neglected to pay his
taxes,

It is contended further, gentlemen that the luw had not been
sensonably pullished. By the Polynesian of the W=th of May
the acts for the assesstient of taxes, and the enllectinn of taxes,
together with the geuercl pravisions appertaining to the same,
were published. It appears by the testimouy of Mr. Whitney
thit the entire Civil Code was published in the ¢ smmsrcial A
pertixes prior ta the first of Octoher of the same yeonr. The cur-
rectuess uf this testimony s not d d.

ANl laws, unless ctherwise specially provided, take effect on
the istand of Oaha ten days after their promuligation.

I have briefly given you & sketeh of the dutivs and responsi-
hilities of the tax collector. His bond ks for the faithful discharge
of these duties ; bat he can not inour any obligation for the dis-
charge of any other. The collector is not responsible for the
pon-feasance or el fegsance of the asseasors, or of any other
officer. This tax list is in the anture of an execution against the |
person and property of the party, which he has oo opportunily |
ta countest, and In this stage of the case he can no more
seek n Judicial decision on the question of his labiiiy,
than he can on an excontion when the Marshal seizes |
the property or arresis the person. The execution is manda- |
tory in his hands, and so is the tax list in the hands of the enl- |
lector. He has no diseretion; he must make the levy or he in- |
curs a liability in his bond. It may be asked, what is the reme- |
dy of the tax payer? He may give notice that he pays under
duress, and not voluntarily, after which he can have his legal
remedy agninst the assessors if they, in the discharge of their
duties, have violated the law; or against the person who receives

the money, if the law is onconstitutional and vold, Batitis
sullicient in this action for vou to be satisfled that the collectar
ha= done his duty The law ohliges him to make the distraint, |
and if he does it in conformity ta ils provisians, to which [ have |
drawn your attenlion. ng activn can I nunl.um'.i ilg-\dl!'. him— i

Lir otherwise, he is linble,

Wenxesoay, April 26th—The Court sat in banco to- |
day at 12 m. The case of Mann vs. Spencer (s ““Nile
case’") was callel.  Mr. Bates for defendant, ssid the
question now was whether the case was in eourt at all, |
as the Court hal, at & previous sitting, ordered bonds |
for costs to be filed within a specifiel time, for non-4
complisnce with which order, defendant’s counsel held
that the case was out of court

After discussion, Mr. Harris, for plaintiff, moved
that defendant be orderd tv plead instanter, or be de- |
faulted. Mer. Bates declined to answer as counsel for |
defendant, but as an amicus curier, requested the Court |
to refuse the motion on the ground that Spencer |
was not oliged to appear auld take cognizance of |
the case from and after 8 o’clock of March 6th, as no
security had been filad, pursuant to order of the Court. |
Mr. Bates said that he would show authorities that he |
had not made an appearance in ¢ uirt by a motion that
granrity be given for costs.  The Court considered that
Mr. Bates had made an appearance; and he moved
that the Plaintiff be dismissed on ground that he had |
not complied with the order of the Uourt.

The Court held that the party might be mulcted for
disoheying the order, but the action ot dismissed. It
would be a sound lezal disoretion what the penalty
should be—the penalty had not becn specifie—that
Ruled that defendant’s
costs to this time shooll be paid within five days, and

pleintiff should be striesen.

that he be allowed twenty daws hereafter to plead.

Mr. Bates then moved to dismiss the petition on the
The Marshal's
return was served by deputy upon C. N. Speneer,
transacting business for the defendant at defendant's
place of business, not being nble to find T. Spencer
at the time of process. Mr. Bates would prove that
on that duy Capt. Spencer might have been found, and
gaid it was the Marshal's duty to have found him,
Mr. Harris said the service was so mide by his own
direction, and he was responsible for that. The day of
the service was the last day of six years, and it was
deemed advisable to avuid the discussion whether the |

ground that the service was not good.

summons would have been good if served within the |
life-time of the process. The statute directs that if the |
defendant cannot be found it shall be left with his
agent, or at his last usual residence. [t does not direct
the Marshal to go o second time. The ohject of & sum-
mons is merely to bring the defendant into court. |
Now the defendant is here and makes answer. |

Mr. Butes said that the service by any other deputy
than the Sheriff, was bad, and the Marshal could not
certify to a retarn made by s person not authorized by
statute.

The Court held such a service good ; held that the
deputy of the Sheriff was the deputy of the Marshal,
and over-ruled Mr. Bates' motion.

The same disposition was made of the two other
¢ Nile cases,”” aud the court adjourned for the term. |

Sentences.

The jury business of the term being thus concluded,
the prisoners who had been convicted and plead guilty
were brought up and sentenced as follows :

Hakuole—Larceny of watch and other property of
W. E. Cutrell.  Plead guilty. Two years imprison-
ment and §35 fine.

Ayong—Convicted of perjury before the Coroner’s
jury of inquest upon Luika. The Court considered it
a mitigating circamstance that the offense had been
committed in a merely preliminary proceeding, and not |
in the trial of a capital case, and that the prisoner, in
his confession to Mr. Parke, upon which maialy he had
been oconvieted, had exprsesed his intention of correet-
ing his false statement upon the trial to ensue, The
Court nlgo gave the prisoner the benefit of his previous
good character.  Seantesced to five years imprisonment
at hard labor.

Kapepapuka—Larceny. Plead guilty. The prisoner
had stolen $04 from Capt. Antone. He offered in ex-
cuse that he was one of the family. One year at hard
labor and a fine of $5.

Puhi—Convicted of forgery of Tax-Collector's re-
ceipt. Two years at bard labor and a fine of $5,

Kanane—Convieted of forgery of Tax-Collestor’s
receipt. Offered the excuse of sickness and poverty.
Two years at hard labor and a fine of $5.

W. P. Ragsdale—Convicted of larceny in the second
degree, stealing in the night-time, property to an
smount Jess than one bundred dollars.  One year im-

| Thursday's Advertiser, signed by the latterly notorious

prisonment and o fine of §5.

m

Financinl Statement.

We have received from the Registrar of Public
Accounts, H. W. McCoughtry, Esq., the following :
RECEIPTS and EXPENDITURES of the Howaiian Treas-

wury for the tieo years ending March 31, 1860,

The cash on hand April Tst, 1808, WaS....covvriemsioom P 24

And the Receipts to Murch $1, 1860, have been '—

From Buresu of Foreign lmposts..... $211,909 08

b “ & Internal Commerce...... 063,528 36

b » o ¢ Taxes ....... 108,541 85

o “ M Government Press..... 7.873 41

“ - “ Fines and Penalties...... 51,0656 47

4 - “ Fees and Perquisites.... 25 359 31

e - * Gov't Realizutions........ 100 531 49
Miscellaneous Receipts ..o cocennes o veee B0 625 94

—_— 56,667 S

657,017 05

The Expenditures during the same peri-
od have been :—

FOr Civil List, ....orveveermvrsrse =srnsoresness SIS0 21
W Department of the Interior ............ 107 =21 &3
o Government Press...... . cvervieenen. 20,000 00
“ Department of Foreign Relations..... 16085 75
e - O FInADOE. . iarrnrsrsees B2, 706
“ - “ Public Iostruction... 29,742 83
. - WAL, coens rearnssnssncans S0, 304 64
“ " O LR i inines PD,998 97
#  RBurean of Public Improvements...... 131821 35
“  Miscellaneous Expenditures ........... 102,181 55

—_— 647 088 40

Cash on hand April 1st, L e SRS N 13,924 65

§057,017 05 |
By order of the Minister of Finance. ]
1. W, MeCouvgurey, Reg'r Pub. Ace’ts.

The * Nettie Merrvilll™ |
Among the plessant incidents of the past week wns |

the excursion, on Welneslay, of the new clipper |
schooner Nettie Merrill. She left Market Wharf about |
11 1-2 o'clock, and run outside of the reef, having but |
n very light breeze, where she remained for about foor
houre, demonstrating beyoud the possibility of a doubt,
that in light weather and a smooth sea her efforts are
not to be despised by her larger rvivals. On every
point of sailing she called forth the encomiums of those
who were on board, many of whom were old sea-dogs,
and predicted for her equal suceess in heavy weather,
and who know a vessel of any class from stem to stern
—from truck to keelson, as well 83 sny men that ever
rufiled old Neptane's Mirror. Of creature comforts
there was n bountiful sapply, and every circumstance
combined to render the occasion one of pleasure to all
Among the excursionists were His Majesty, H. R. H.
Prince Kamehamehs, His Excellency the Minister of
"inance, and 8 number of our merchants and other

resudents.

We have received from Mr. A. K. Clark, the prin-
cipal owner of the Nettie Merrill, n fine Tithograph of
that little gem of the island coasting fleet, for which he
will accept our thanks, and our best wishes for the
complete success of his enterprise in making so valua-
ble an ncquisition to our coasters.

“ A Razer nws is n Razer.”™

We had the pleasure yesterday of seeing one of the
most unique specimens of cutlery of this description,
which i t be sent to Lahaina to-day ss a present from
one of our merehants to a well known gentleman there.
It is entirely of Honolulu workmanship, and of such
temper that it will require the greatest skill to prevent
the operator injuring himself seriously in the bandling.
The instrument is of extra size, the handle of native
material, and elaborately covered with rarest inscrip- |
tions. The blade is well worthy sach a handle.

The present, we hear, is a token of gratitude for the
loan of one made to the merchant when lately in La-
haina, and the latter on using it, knows of no other
method of expressing his appreciation of the effect pro-
duced upon him than by the present of the one he now
sends ta the lender.

It can be s-en at the store of Messrs. Wilcox, Rich-
ards & Co. for a short time to-day.

Steam Plensure Bont.

Quite a novelty was witnessed yesterday in our now
quiet barbor A craft about the size of a whaleboat,
and prupelled by steam, was skimming abont the har-
bor and channel nearly the wholeday. Mr. D. M. Wes-
tou, who had charge of her, gratified a good number of
our residents by short excursions. Our reporter, who
was of the number says she is some, if not more, and
hard to beat. We understand she was brought here by

Capt. Clark, of the Oevan.

% The meeting of the Honolulu Flour Company,
noticed by us in our last number as for Monday last, is
to be held on Monday, May 7. Please bear that in

mind.
CORRESPONDENCE.

TO THE EDITOXR OF THE POLYNESIAN,
f1r :—1 have read with what I shall simply describe
to be feelings of contempt the communication in last

John Thomas Waterhouse, whose alias, beloved of him-
self, is the man with the bluck bag. This gentleman, as
enthusinstic in his piety as in his love of money-making,
will not have forgotten that at one time all the world |
went up to Jerusalem to be texed, and that ome little

group wended its way to the Holy City under such cir-
cumstapces as never gecurred before and can never oc- |

Acting in prescience of a rule not lheni

|
|

Cur again.
promulgated, Joseph led his wife, and in her womb the
inearnate God, to ** render unto Cmsur the things that
Mr. Waterhouse does not in practice
approve of any such submussion to authority. He be- |
gan his opposition pretty early. He is reported to have
shipped his second family earriage (o Labaina, hoping
to escape the tax on vehicles and for pleasure purposes.
Then again he would make no return to the assessors,
and they in consequence were obliged to guess at the
gentleman's worth pecuniarily-—his worth in other res-
pects may be beyound the reach of s guess, something
inestimable. He says they over-estimated his property
to the amount of §25,000 and upwards. Suppose they
did ; whose fault was that? The law says & man muost
not take advantage of Lis own wrong-doing, and in this
case the whole trouble originated in Mr. Waterhouse's
own factious and stubborn act of refusal. He wanted
to exercise the rights that other men enjoy without pay-
ing for their conservation as other people do. He want-
ed constables to protect his premises, roads for his ear- |
riages to travel over, and all the other conveniences of

civilized society, but his idiosyncragy was to want them |
free gratis and for nothing. He was willing to do bus- |
iness with the native population and make out of them |
those profits which he dJeclined to exhibit, but be did'nt ]
care to make one with them in supporting that system
of order under which they wade the money which they

were Ceesar’s.”

spent to his advantage. |

The gentleman complains angrily that in two instances
the sums assessed were altered by the Tax Collegtor,
although that officer had previonsly told him that he
could not go behind the assessment roll. He chooses to |
forget that those gentlemen had made their returns as
any other well-meaving men of busivess would do, but
the system being new, some properties had found their |
way into two returns and were therefore likely to be |
tased twice. The parties explained the mistake they
had made, and on legal advice Mr. Webster allowed |
them to correct their returns. There was an evident
blunder sticking out on the face of the books. Now
Mr. Waterhouse himself, through his counsel, elaims |

the right of every tax-payer to see the roll before pay-

ing, lest haply there might be an error in the carrying |
out of items and in the additions perhaps. Does he deny |
then that one error should be dealt with as leniently
as another ' Does he deny that if & tax-payer found

nminuuldiﬁnuopomlnglohhhshmldh;f
Ifso, |

competeat for the Tax Collector to rectify it?

why maiotain so stoutly his right _to =% ihe booky:
And if accuracy be the ove thing needed, why ng ;.
low of the adjustment of palpable errors even

they proceeded from the tax payer himeelf, who loyy

sat down to make nehmaruathﬂnm‘“i
ed, instead of putting the Assessors to the painfal pe,
cess of jumping at his nﬂhinthinpmndm‘

such as notes, cash, mortgages, etc., and then tupgiy,
round to tell them they hadn't come s mu:
real amount as he could have done himself? T bangly
think he has proved his positivn of the G‘m"“!n
making ** fish of one and fiesh of another.”

The gentleman’s abuse of the Chief Justice is simply
& piece of gratuitous impertinence. When Mr. Wy,
house shall have studicd the law as well as talked Gy
pel, when he shall have learnt the rule of courtesy yu
be able to examine both sides of s question befure by
commits himself to one ; and, more than all, wheq ke
speaks of some matter in which he has not Personally
pecuniary interest, [ shall be more inclined to Socent of
his rulings as opposed to those of Chief Justice Aljy
In the meanwhile he gives us to understand that
tions have been taken to some of the rulings, apg that
they will be argued befure the full benoh. Ruoh being
the case let us in the meantime, in order not to harpyy
up too much the feelings of the Chief Justice, give hig
the benefit of the doubt, and allow that, after 4 4,
highest legal suthority in the kingdom may know g
much law as our veader of dry goods.

The abuse the gentieman levels at the suthoritiey of
this country will produce no more remarks on this te-
casion from one who believes in our all bearing in pre.
per proportion a common snd necessary bunlen, g
who is therefore A Wining Tax Pavse

— — — — ER— — “
LATEST FOREIGN DATES,

Hongkomg. - - <« - Jan 28 Panama,- - - Mar ;_3
Liverpool, - - « < -Feb W Paris, - - - - - . Fan
Manila, - - e o= ‘®an Francisco, - Marty
Syduey, NSW, - - Jun 12/8¢ Lonuis, - - - .  Ng»
Japan - = - - < . Feb I3 Tahiti - - - - . . 2
New Orleans, - - - Feb 30 Valparaise, - -« - . Pehny
New York, - - Mar b Victorin, V.L, - - - Mgn

COMMERCIAL.

FRIDAY, APRIL T, \s6,

The principal feature of importance this week in e businey
community, has been the arrival of the Wasdangton Allston frog
Port Stanley, where she had been detaloed soms tioe fSr e
pairs. There wiil be a general average on her cargo

The whalers [sabella and Abram Barvier arrvived from 1
New Zealand ground the esrly part of the week, and report te
vessels cruising there as having had hard luck. These two res
sels mre the first which have arrived this season from fa

ground.,

buring the week the bark [onia, whose purchase we adviged
in our last, has been laid on the berth for San Franciseo, whers
it is the intention of her owners to offer her for sale.

The brig Kauai, we understand, is to be refittes by ler par
chasers and sent to the North West.

The ship Syren, Capt Green, sailed on Tuesday with a Joad o
oil, honc, &<, for New Bedfond. The Frances Painier sails posi.
tively on Tussday next for fan Francisco,

The schr Odid Fellow, (recently arvived from San Francics),
will run in the Kaual island trade. Ehe is a fine schooner, nb
and servicable. and although not as handsome as her sistors o
wardly, has the work in her. She cost In San Frasceseo, w
hear, about §1,500,

The brig ferv is taking in cargo for Petropanioski, snd %
remainder of the vessels in harbor are quietly completing ther
recruits preparatory to taking their departure

In grneral trade, we notice great dulloess existing. Prics
auction are low, and we look for no immediate improvement

In real estate, the house and premises known as the By
nolds estate, and ownld by Messra. Pitman & Pluger hive e
sold to the Catholic Mission on private terms, reported a: L5
The dwelling louse occupied by the late John Ladd, Esq v
offered for sale ou Thursday, but withdrawn, ‘The furmitare
the same sold at good prices.

EXCHANGE on San Francisco closed at par, and on the U
States at 14 Pe prew to-day for the packet Francen Palmer
on Tuesday,

o

Chuvsnen o Counenci.—A meeting of the Chamber was cafied
to-day, at which it was voted that it was unnecessary to agilale
a change in the rate of the valuation of the pound sterling at the
Custom House in calculation of imvoices, the same being tow
$4.50 to the £.

Crsron Hovse Givards.—We learn from = reliable source, it
his Exeellency the Minlster of Pinange has given notice that it s
the view of his Departmuent , as to the proper construction of Se-
tions 5302 and 557 of the Civil Code, that any charge for Cuastia
House guarids, under the lntter section, against vessels, wiad be
in contravention of the 10th article of the Fremch Treaty, ad
that it is alse equally clear that the 253d SBection does not 30
thorige the fees of Custom House guards to be charged againd

A fair coustruction of the
-

vesocls discharging their cargoes.
law requires the government to provide for the payment of
cers employad o its own interest. The Code does uosl defioe e
source of compensation, and In vies of the French Treaty asd
the parity provisions of uther treatics, the decision of the Miss
ter is, that vessels are not lable for the fees of Cusiom Hooe

guards, under the aforesaid sections,

QUARTERLY STATISTICS.—=Continucd.

Merchant Fleet.e=First Quarter, 1860,
SUMMARY OF ARRIVALS.

- = "

Nation _:;' 'I‘ulau._'é‘l'mu. :‘ Tons. = Tous. -
— - 1. = =" £ i-_--q ik
American .. 3 2654 9 24 ¢ s13 3 3o0| 1
Beitiah .o L, i 9 SNl Gk -] 2 =
Hawaiian ........ : . e 4 | 1 e
Totad ... |3 SIULH et 4l E 4 e e
DEPARTURES.
Na. Tone. Value cargon®
For San Pranciwo......c oo o Sererinn 2405 . #6148 &
Victoria, V. L. .. - N—— . sl o
HONEK OO roe vv- covemsossoverens Boromassoati bl < covesree T I
Marspuesas Blan R S - e S L
Jurvis and Bakers Mi's. 3. ... .. F412 . 181 W
Port Madwson, W. TV ... S8 1,613 56
b T RS ARk TG o5 m
Fanning's Islanel ..o Do, 1M 9%
Johnson's Island ............1... —
Valpamiso .. . ... ....1. .. 1
1 PR S, | (e 101 30 5
*Nol inciuding in sperie.
tincluding §334 91, en route for Teekalet,
VALUE OF EYPORTS—1s QUARTER, 1391
Merchantmen. Whalers, Tt
Foreign produce............ 39,002 20 5800 13 i
Domestic produca .......... UL N 3T 147 58 grE @
o AR $I0LSIS 57 ST M5 T SUAIME
- Exhibit "
OFf Receiptn af the [flarhaor Maosder's for Water

Wharfage, for the Qrarter euding March 81, 1560, with e
corresponding Quurstars of the pears |863-9,

Quarter ending March 31, ! gy e
e ng ) ’ ' o <
" .. ® ll‘: . I::} oo ""“.v'm - ‘La"" »
- “ i 1455 . L »
“w (1} [T l"\.."i -l I.n "’
“ “ n 57 140w
. (1 ™ s .08 L
“ C - (LT - . 3 e @
" " “ [P R T L
HAWAIIAN SEAMEN. o
| Bhipped, st Qoarter, 1BBD . .. .cove e eesimssnnire :
| Discharged, Ist Quarter, 18680 ... .o o oneiiianins =

CUSTOM ROUSE RECEIPTS -1ut QUARTER, 18
For Mianke ... § 1456 00( Por Storage e
Duties ................ 19792 % Interest.. . ..covn :'
Samples. ... ... A6 Lights at Lahal o
e - .
i Hosp'l furid ( pas- | Consting licenses =
sengers). ... 145 o0 Registry ... : o
Marine Hospital, | Passports .. XL

t“.ﬂ“n} ——— - “ 3: -h.l'fm — I"'

PN E——— R

0il and Bowe shipped per Syrem for N. Bedford
Bhis, Sp, Bbis Wh, Lbs Bo®
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